Abrams Fensterman, LLP A

F ABRAMS FENSTERMAN, LLP
abramslaw.com

ATTORNEYS AT LAW

Divorcein New York: Process, Grounds, Timeline, and
L egal Guidance

New York Divorce Lawyers

Abrams Law represents individuals in New York divorce cases, helping clients navigate the legal process,
protect financial interests, and resolve custody and support issues with clarity and strategy. Divorce is not
only the legal end of a marriage. It is a structured legal proceeding that determines rights, obligations, and
long-term outcomes.

In New York, divorce may be straightforward or highly complex, depending on whether spouses agree on
key issues such as property division, child custody, and financial support. Understanding how the process
works is critical to making informed decisions from the beginning.

What Is Divorce in New York?

Divorce in New York is the legal process of dissolving a marriage through the court system. It requires
formal filings, satisfaction of residency requirements, and resolution of issues such as property division,
custody, and support.

The purpose of a divorce proceeding is not only to end the marital relationship but also to establish
enforceable legal terms governing finances and parental responsibilities. Even when both spouses agree
that the marriage should end, the court must approve and formalize the outcome.

New York allows both no-fault and fault-based divorce. Most modern cases proceed under no-fault
grounds, but disputes over financial or parenting issues can still make the case complex and contested.

Who Can File for Divorce in New York and What Are the Grounds?

To file for divorce in New York, a spouse must meet statutory residency requirements and assert legally
recognized grounds. These requirements determine whether the court has authority over the case.

The most common ground is no-fault divorce, based on an irretrievable breakdown of the marriage for at
least six months. Fault-based grounds may still apply in certain situations, but they are less commonly
used due to the added complexity of proving misconduct.

Fault-based grounds may include:

Adultery

Abandonment

Cruel and inhuman treatment

Imprisonment



Choosing the appropriate legal ground is often a strategic decision. While fault may exist, it does not
always provide a practical advantage in resolving financial or custody issues.

What Is the Divorce Process in New York?

The divorce process begins when one spouse files legal documents and serves the other party. From
there, the case progresses based on whether the spouses agree or dispute key issues.

A divorce may be resolved through a negotiated agreement or proceed through litigation if disputes
cannot be settled. The process is designed to ensure both parties disclose financial information and have
an opportunity to present their positions.

Typical stages include:

¢ Filing and service of divorce papers

e Response by the other spouse

¢ Financial disclosure and discovery

¢ Negotiation or settlement discussions

e Court conferences or trial, if needed

The complexity of the process depends on the level of disagreement and the nature of the marital assets
and parenting issues involved.

Contested vs. Uncontested Divorce

Divorces in New York are categorized as either uncontested or contested based on whether both spouses
agree on all required terms.

An uncontested divorce occurs when both parties agree on property division, custody, and support. These
cases are generally more efficient and involve less court intervention.

A contested divorce arises when there are disagreements that require negotiation, legal advocacy, or
court decisions. Even a single unresolved issue can shift a case into contested status.

Key distinctions include:

e Uncontested cases are typically faster and less costly
e Contested cases may require court appearances and litigation

e Disputes over finances or children increase complexity

Understanding this distinction is essential because it directly affects timeline, cost, and legal strategy.

How Long Does a Divorce Take in New York?

The timeline for a divorce in New York varies depending on the complexity of the case and whether it is
contested. There is no universal timeframe because each case depends on the specific facts and level of
dispute.

Uncontested divorces are generally resolved more quickly because all issues are agreed upon in
advance. Contested divorces may take significantly longer due to negotiation, discovery, and court
scheduling.



Factors that affect the timeline include:

o Level of agreement between spouses
o Complexity of assets and finances
¢ Custody and parenting disputes

e Court availability and procedural steps

While some cases move efficiently, others require extended time to reach a legally sound resolution.

How Much Does Divorce Cost in New York?

Divorce costs in New York vary widely based on the complexity of the case and the amount of legal work
required. There is no fixed cost because each case involves different financial issues, levels of conflict,
and procedural demands.

Uncontested divorces are generally less expensive because they involve minimal dispute and fewer legal
steps. Contested divorces may involve higher costs due to negotiation, court involvement, and additional
legal services.

Common cost factors include;:

¢ Attorney time and involvement
¢ Financial complexity and asset valuation
e Custody and support disputes

¢ Need for court appearances or trial

The most significant driver of cost is often the level of disagreement between spouses.

Property Division, Support, and Child Custody

A divorce in New York involves resolving financial and parental issues in addition to ending the marriage.
These issues are often the most significant aspects of the case.

New York follows equitable distribution, meaning marital property is divided based on fairness rather than
a strict 50/50 split. Courts consider multiple factors when determining how assets and debts should be
allocated.

When children are involved, courts determine custody and parenting arrangements based on the best
interests of the child. Child support is calculated according to statutory guidelines, while spousal
maintenance may be awarded depending on financial circumstances.

Key considerations include:

o Division of marital property and debts
e Child custody and parenting schedules
¢ Child support obligations

e Spousal maintenance

These decisions can have long-term financial and personal consequences.

How a Divorce Lawyer Protects Your Financial and Parental Rights



Abrams Law provides legal guidance throughout the divorce process, helping clients make informed
decisions and protect their rights. Divorce cases often involve complex legal, financial, and emotional
factors that require careful handling.

Effective representation ensures that agreements are properly structured, rights are preserved, and risks
are minimized. Even in amicable cases, legal oversight can help prevent future disputes.

Legal support may include:

e Case evaluation and strategy development
e Negotiation and settlement drafting
e Protection of financial and parental interests

¢ Representation in contested proceedings

A well-managed divorce case can significantly affect long-term outcomes.

Frequently Asked Questions
Can one spouse file for divorce without the other agreeing?

Yes. One spouse can file for divorce even if the other does not consent. The process will continue
through the court system.

Is New York a 50/50 divorce state?
No. New York follows equitable distribution, which is based on fairness rather than equal division.
Do | need a lawyer for an uncontested divorce?

While not required, legal guidance can help ensure agreements are complete, enforceable, and aligned
with your interests.

What makes a divorce more complicated?

Disputes over custody, finances, or property, as well as complex assets or lack of cooperation, can
increase complexity.

Learn more about how our firm can help with divorce and related family law matters on our Divorce,
Matrimonial, and Family Law page.

For further information about how our New York divorce attorneys can help you, please contact our law
firm on Long Island at 516-328-2300, in Brooklyn at 718-215-5300, White Plains at 914-607-7010,
Rochester at 585-218-9999 or Albany at 518-535-9477 to schedule an initial consultation.
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