ABRAMS, FENSTERMAN, F'ENSTERMAN, FLOWERS, GREENBERG & EISMAN, LLP

HOWARD FENSTERMAN ° %W/Z%d af s%«} OF COTUNSEL
ROBERT FENSTERMANY* ROBERT ABRAMS
STEVEN J. BEISMAN 1111 MAROUS AVENUE - SUITE 10%7
JOEL M. GREENBERG ¢ ANGELA Q. BELLIZZI*
PATRIOK FORMATO LARE SUCCESS, NEW YORK 11042 SHANNON FALCONE-MACLEOD
ELLEN L, FLOWERS _ NANOY J. EROSSER
EEITH J. SINGER* MITCHELL H. LEVITIN
MARK H. ZAFRIN* TELEPHONE: (516) 328-2300 BETSY R. MALIK* *
SAMUREL J. FERRARA O (516) 437-7575 ALBERT L. MANDATO 2
ALLAN B. SILVER DAVID A. MERSKY
FAX: (516) 328-6638 BARBARA STEGUN PHATR

ELLYN S. KRAVITZ
NANCY LEVITIN
SARAH C. LICHTENSTEIN

Fax NOoT FOR LEGAL SERVICE MICHAEL E. RATNER
ERIC D. SCHER

®ADMITTRED IN NT, NJ, DC AND MD

*ADMITTED IN NY AND NJF NEW JERSEY OFFICE:
*ADMITTED IN NY AND DO 212 RARITAN AVENUE
YADMITTED IN NY AND MA HIGHLAND PAREK, N.J. 089204

SADMITTED IN NY AND 0O (732) 828~4241

PROPOSED ASSISTED LIVING REFORM ACT PASSES SENATE

On August 12, 2004, the New York State Legislature passed the “Assisted Living Reform
Act.” Such Act is expected to be signed by the Governor who was actively involved in negotiations
of several modifications of the Act.

The following discussion highlights some of the more significant provisions of the Act:

Assisted Living Licensure. The Act requires all entities holding themselves out as assisted living
residences to apply for licensure and be approved by the State. In order to operate as an assisted
living residence, an operator must be licensed as an aduit home or enriched housing program
(collectively referred to as “Adult Care Facilities”) and apply and be approved for licensure by the
Commissioner of Health. Licensure shall be on a biennial basis. The licensure fee will be Five
Hundred ($500.00) Dollars per license, plus Fifty ($50.00) Dollars per resident whose annual income
is four (4) times the federal poverty level, up to a maximum fee of Five Thousand ($5,000.00)
Dollars. There are additional fees if the residence is an enhanced assisted living residence and/or
has a specialized service certificate,

In addition to the requirements of the Act, the assisted living residence must also comply with the
Adult Care Facility laws and regulations. To the extent there 1s any conflict, the requirements of the
Act shall govern.

Existing Adult Care Facilities (i.e., Homes and Enriched Housing Programs). Licensed Adult
Homes and Enriched Housing Programs do not have to be licensed as assisted living residences if
they are not utilizing the term “assisted living” or any derivation thereof, or required to obtain an
enhanced assisted living certificate.

Enhanced Assisted Living Certificate. s a certificate issued by the Department of Health which
permits the assisted living residence to retain residents that would otherwise not be suitable for
assisted living, such as residents who are chronically chairfast, require assistance with transferring,




and/or suffer from chronic urinary or bowel incontinence. An operator of an enhanced assisted
living residence may hire care staff directly or contract with a home care company.

Specialized Services. Any residence that holds itself out as serving individuals with special needs,
such as dementia and alzheimers, must submit a special needs plan to the Department of Health
setting forth how the residence will provide for the special needs of such residents in a safe and

appropriate manner.

Residency Agreements. The Act contains specific requirements for residency agreements. Such
Agreement must be maintained by the residence for three (3) years aﬂer termination and must be
made available for inspection by the Department of Health.

Individualized Service Plan. A written individualized service plan must be developed for each
resident and reviewed and revised as frequently as necessary but at least once every six (6) months.

Penalties. The knowing operation of an assisted living residence without a license is a Class A
Misdemeanor.

If you would like additional information, please free to contact Patrick Formato, Esq.
at (516) 328-1763.

*Notice: This update is distributed for informational purposes only and the information contained
herein is not intended nor distributed as legal advice. If you have additional questions
regarding the information in this update that requires legal advice or direction, please
contact competent legal counsel.
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